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[1]GDPR Article 3 Territorial scope

1. This Regulation applies to the processing of personal data in the context of the
activities of an establishment of a controller or a processor in the Union, regardless of
whether the processing takes place in the Union or not.

2. This Regulation applies to the processing ofpersonal data of data subjects who are in t
he Union by a controller orprocessor not established in the Union, where the processing a
ctivities are related to:

(a) the offering of goods or services, irrespective of whether a payment of the data subject
is required, to such data subjects in the Union; or

(b) the monitoring of their behaviour as far as their behaviour takes place within the Union.
3. This Regulation applies to the processing of personal data by a controller not
established in the Union, but in a place where Member State law applies by virtue of public
international law.

[2]GDPR Article 44 General principle for transfers

Any transfer of personal data which are undergoing processing or are intended for
processing after transfer to a third country or to an international organisation shall take
place only if, subject to the other provisions of this Regulation, the conditions laid down in
this Chapter are complied with by the controller and processor, including for onward
transfers of personal data from the third country or an international organisation to another
third country or to another international organisation. All provisions in this Chapter shall
be applied in order to ensure that the level of protection of natural persons guaranteed by

this Regulation is not undermined.
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[3]7%: GDPR %% 48 skib M€ | — i JF by R B V2 A e I B0 e A% sl B 1, U
FI - w1 A AT BOPL 50 1 TR 8 R N B e B S T, A ST R IT .

[4]1 ). GDPR Article 45 Transfers on the basis of an adequacy decision

1. A transfer of personal data to a third country or an international organisation may take
place where the Commission has decided that the third country, a territory or one or more
specified sectors within that third country, or the international organisation in question
ensures an adequate level of protection. Such a transfer shall not require any specific
authorisation.

3. The Commission, after assessing the adequacy of the level of protection, may decide, by
means of implementing act, that a third country, a territory or one or more specified sectors
within a third country, or an international organisation ensures an adequate level of
protection within the meaning of paragraph 2 of this Article. The implementing act shall
provide for a mechanism for a periodic review, at least every four years, which shall take
into account all relevant developments in the third country or international organisation.
The implementing act shall specify its territorial and sectoral application and, where
applicable, identify the supervisory authority or authorities referred to in point (b) of
paragraph 2 of this Article. The implementing act shall be adopted in accordance with the
examination procedure referred to in Article 93(2).
[5]https://ec.europa.eu/info/law/law-topic/data-protection/data-transfers-outside-
eu/adequacy-protection-personal-data-non-eu-countries_en

[6]GDPR Article 46 Transfers subject to appropriate safeguards

1.In the absence of a decision pursuant to Article 45(3), a controller or processor may
transfer personal data to a third country or an international organisation only if the
controller or processor has provided appropriate safeguards, and on condition that
enforceable data subject rights and effective legal remedies for data subjects are available.
[7]#R ¥ GDPR %5 51 555 1 3K, B AR 2 58 W 5> B 03 [ 47 51 %2 GDPR 5 it 4
MALHI AL FE A

GDPR Article 51 Supervisory authority

1.Each Member State shall provide for one or more independent public authorities to be
responsible for monitoring the application of this Regulation, in order to protect the
fundamental rights and freedoms of natural persons in relation to processing and to
facilitate the free flow of personal data within the Union (‘supervisory authority’).

[8]GDPR Article 46 Transfers subject to appropriate safeguards
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2. The appropriatesafeguards referred to in paragraph 1 may be provided for, without requ
iringany specific authorisation from a supervisory authority, by:

(a) a legally binding and enforceable instrument between public authorities or bodies;

(b) binding corporate rules in accordance with Article 47;

(c) standard data protection clauses adopted by the Commission in accordance with the
examination procedure referred to in Article 93(2);

(d) standard data protection clauses adopted by a supervisory authority and approved by
the Commission pursuant to the examination procedure referred to in Article 93(2);

(e) an approved code of conduct pursuant to Article 40 together with binding and
enforceable commitments of the controller or processor in the third country to apply the
appropriate safeguards, including as regards data subjects' rights; or

(f) an approved certification mechanism pursuant to Article 42 together with binding and
enforceable commitments of the controller or processor in the third country to apply the
appropriate safeguards, including as regards data subjects' rights.

[9] GDPR Article 46 Transfers subject to appropriate safeguards

3. Subject to the authorisation from thecompetent supervisory authority, the appropriate

safeguards referred to inparagraph 1 may also be provided for, in particular, by:

(a) contractual clauses between the controller or processor and the controller, processor or
the recipient of the personal data in the third country or international organisation; or

(b) provisions to be inserted into administrative arrangements between public authorities
or bodies which include enforceable and effective data subject rights.

[10] GDPR Article 49 Derogations for specific situations

1. In the absence of an adequacy decision pursuant to Article 45(3), or ofappropriate safe

guards pursuant to Article 46, including binding corporaterules, a transfer or a set of trans
fers of personal data to a third country oran international organisation shall take place onl
y on one of the followingconditions:

(a) the data subject has explicitly consented to the proposed transfer, after having been
informed of the possible risks of such transfers for the data subject due to the absence of
an adequacy decision and appropriate safeguards;

(b) the transfer is necessary for the performance of a contract between the data subject and
the controller or the implementation of pre-contractual measures taken at the data subject's
request;

(c) the transfer is necessary for the conclusion or performance of a contract concluded in

the interest of the data subject between the controller and another natural or legal person;
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(d) the transfer is necessary for important reasons of public interest;

(e) the transfer is necessary for the establishment, exercise or defence of legal claims;

(f) the transfer is necessary in order to protect the vital interests of the data subject or of
other persons, where the data subject is physically or legally incapable of giving consent;
(g) the transfer is made from a register which according to Union or Member State law is
intended to provide information to the public and which is open to consultation either by
the public in general or by any person who can demonstrate a legitimate interest, but only
to the extent that the conditions laid down by Union or Member State law for consultation
are fulfilled in the particular case.

[11] Article 83 General conditions for imposing administrative fines

5. Infringements ofthe following provisions shall, in accordance with paragraph 2, be subj
ect toadministrative fines up to 20,000,000 EUR, or in the case of an undertaking, upto 4
% of the total worldwide annual turnover of the preceding financial year,whichever is hig
her: ...... (c) thetransfers of personal data to a recipient in a third country or aninternation
al organisation pursuant to Articles 44 to 49; ......
[12]https://www.cnil.fr/en/cnils-restricted-committee-imposes-financial-penalty-50-
million-euros-against-google-lic

[13] https://www.ceelegalblog.com/2019/03/pIn-1-million-fine-for-gdpr-violation/
[14]https://iapp.org/news/a/germanys-first-fine-under-the-gdpr-offers-enforcement-

insights/



